(D.C. Cir. 1978); Chacon, s^apra.  However, the miner's safety
complaints must be made with reasonable promptness and in
good faith, and be communicated to mine management, MS HA
ex rel. Michael J. Du-nmire and James Estle v. Northern Coal
Company, 4 FMSHRC 126 (February 1982); Miller v. FMSHRC,
687 F.2d 194, 195-96 (7th Cir. 1982); Sammons v. Mine Services
Co., 6 FMSHRC 1391 (June 1984).  The fact that a mine operator
addresses a miner's safety concerns or complaints, and which
are later determined not constitute violations, or the fact
that the complaining miner filed no safety complaints with any
governmental* enforcement agencies, does not remove the Act's
protection from any preceding complaints, Sammons v. Mine
Services Company, supra, at 6 FMSHRC 1396-97.

In this case, Mr. Cox claims that his safety complaints
to mine management, coupled with his threats to go to MSHA or
to other governmental "agencies" with his complaints, were
the motivating factors which prompted Mr. Jackson to discharge
him on May 13, 1985.  While it is clear from the record that
Mr. Cox never filed any safety complaints with MSHA or any
state mining inspectors prior to his discharge, although he
was advised to do during conversations with two MSHA inspec-
tors, and that he never disclosed the contents of a safety
journal he was keeping some 8 months before his discharge,
Mr. Cox claims that shortly before his discharge he intended
to file safety complaints with MSHA.  He also claims that he
had always intended to file such complaints but simply did not
know the procedure for doing so.  In order to address these
issues, a review of Mr. Cox's purported safety complaints, and
the alleged safety violations which he claims were rampant in
the mine, all of which he claims served as a basis for his
discharge, is in order.

The evidence in this case establishes that miners were
engaged in unsafe practices during the time that Mr. Cox was
employed at the mine, and that mine management may have been
aware of them.  Some of these practices, if proved, would
constitute violations of MSHA's mandatory safety standards,
and possibly, state mining laws.  For example, the admissions
and testimony of several miners reflects that powder and caps
were stored and kept on equipment rather than in the required
storage magazines, ventilation curtains which were required
to be in the down position to control the air flow and dust
were kept rolled up and out of the way during mining, and
respirable dust sampling devices may have been turned off or

tampered with.  However, the record also establishes that
Mr. Cox himself freely engaged in some of these practices
long before he was discharged.  The record establishes that
Mr. Cox operated his scoop with the ventilation curtains
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aring,   Bobby
